85TH ConGREss HOUSE OF REPRESENTATIVES Report 
2d Session No. 1481 


DR. THOMAS B. MEADE 


Marca 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Lanz, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 1466] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 1466), for the relief of Dr. Thomas B. Meade, having considered 
the same, report favorably thereon with an amendment and recom- 
mend that the bill, as amended, do pass. 

The amendment is as follows: 

Page 1, line 10: Strike the period and insert, 


: Provided, That no part of the amount appropriated in this 
Act shall be paid or delivered to or received by any agent or 
attorney on account of services rendered in connection with 
this claim, and the same shall be unlawful, any contract to 
the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be fined in any 
sum not exceeding $1,000. 


PURPOSE 


The purpose of the proposed legislation is to provide for the pay- 
ment out of District of Columbia funds of the sum of $159.87 to Dr. 
Thomas B. Meade of Brooklyn, N. Y., as reimbursement for the cost 
of repairs to his automobile which was damaged while being towed 
by the Metropolitan Police Department of the District of Columbia 
on September 10, 1954. 


STATEMENT 


D. Meade’s automobile was towed away from the place that it was 
parked in the 2000 block of 15th Street NW., Washington, D. C., on 
the ground that it was illegally parked. A police officer of the Metro- 
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olitan Police Department had directed a civilian employee of the 
District of Columbia to remove the automobile from the street and 
impound it because it was blocking a lane of traffic which was needed 
for the expeditious movement of the heavy volume of traffic on the 
street at that time of the morning. The tow truck used to tow Dr, 
Meade’s car away was equipped with a horizontal steel boom attached 
to its rear end which could be raised and lowered by means of a cable 
wound around a revolving drum. The end of the boom was placed 
under the front of Dr. Meade’s s car and raised by revolving the drum; 
The drum was held in place by a steel reduction device, attached to an 
upright steel beam, viieh fitted into a cogged wheel attached to the 
drum, In taking the car to the impounding lot, a bolt which held 
the reduction device to the upright beam stripped the threads which 
held it to the beam and pulled out. This allowed the drum to revolve 
and the automobile to roll forward and strike the rear of the tow truck. 
When the car struck the rear of the truck the front bumper and the 
grill of the car were damaged, and repairs also had to be made to the 
radiator. The front wheels of the car also had to be realined. 

As is shown in the report of the government of the District of 
Columbia on the bill to this committee, the District of Columbia 
refused to pay the claim, under the law permitting the settlement of 
certain claims against the District, on the basis that the failure of the 
bolt could not be taken as evidence of negligence. The stand of the 
District government is that reasonable care had been exercised in the 
maintenance of the equipment, and there was no previous indication 
that the threading holding the bolt was or might be faulty. While 
the District states concerning the cost of repairs: 


It does not appear that the sum which Dr. Meade seeks 
to reimburse him for the cost of repairing his automobile is 
inconsistent with the damage sustained— 


and states that it is clear that the car was damaged while in the 
custody of employees of the Metropolitan Police Department, the 
position of the government of the District of Columbia is that it is 
clear that the District of Columbia is not legally liable for the damages 
sustained by Dr. Meade’s automobile. The report of the District of 
Columbia therefore states that the Commissioners do not favor enact- 
ment of the legislation. 

The committee has carefully considered the facts of the matter and 
the material contained in the report of the District of Columbia, and 
has concluded that the relief provided for in H. R. 1466 should be 
granted to Dr. Meade. Since Dr. Meade’s automobile was under the 
control of the District of Columbia at the time of the accident, the 
committee has concluded that it is only just to pay for the damage as 
provided forin the bill. Accordingly, the committee recommends that 
the bill be considered favorably. 
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GOVERNMENT OF THE District or CoLuMBIA, 
Executive OFrice, 
Washington, D. C., January 30, 1958. 
Hon. EManvet Cetuer, 
Chairman, Committee on the Judiciary, 
United States House of Representatives, 
Washington, D. C. 

Dear Mr. Cetier: The Commissioners have for report H. R. 1466, 
85th Congress, a bill for the relief of Dr. Thomas B. Meade. 

From the files in my possession it appears that at about 8:40 a. m., 
September 9, 1954, Dr. Thomas B. Meade’s automobile was illegally 
parked in the 2000 block of 15th Street NW., Washington, D. C., in 
violation of a ‘‘No standing 7 to 9:30 a. m.” regulation. 

An officer of the Metropolitan Police Department observed Dr. 
Meade’s automobile so parked and placed a traffic violation notice on 
it. A short time later another police officer directed a civilian em- 
ployee of the District of Columbia to remove the automobile from 
the street and impound it because it was blocking a lane of traffic 
which was needed for the expeditious movement of the heavy volume 
of traffic on the street at this time of the morning. 

The tow truck which was used to remove the automobile was 
especially designed and regularly used for this purpose. It was 
equipped with a horizontal steel boom attached to its rear end which 
could be raised and lowered by means of a cable wound around a 
revolving drum. The end of the boom was placed under the front 
of Dr. Meade’s automobile and raised by revolving the drum. When 
the front end of the automobile was raised to the desired height, the 
drum was held in place by means of a steel reduction device, attached 
to an upright steel beam, which fitted into a cogged wheel attached 
to the drum, 

In the process of removing the automobile from the place where it 
was illegally parked to the impounding lot, and, while at Sixth Street 
and Indiana Avenue NW.., a bolt which held the reduction device to 
the upright beam stripped the threads which held it to the beam and 
pulled out. This allowed the drum to revolve and the automobile 
to roll forward and strike the rear of the tow truck. The blow 
damaged the front bumper and grill of the automobile. 

The cause of the failure of the threading in the steel beam to hold 
the bolt is not known. The size of the bolt and its method of use 
appear. consistent with the purpose for which it was used. There 
was no evidence, prior to the failure of the threading to hold the 
bolt, that it might give way. Although the tow truck was subject to 
inspection at regular intervals there does not appear to have been any 
way in which this particular defect could have been discovered short 
of removing the bolt and examining the inside of the hole into which it 
fitted, and since the metal appears to have given way suddenly it 
would seem doubtful that it could have been discovered in this way. 

Subsequent to the happening of the accident Dr. Meade appeared 
at the Traffic Division of the Metropolitan Police Department and 
deposited and elected to forfeit collateral for a violation of the parking 
regulation in question. Thereafter he filed with the Commissioners 
of the District of Columbia a claim in the amount of $159.87 for the 
damage to his automobile. The matter was referred to the Corpora- 
tion Counsel for consideration. A thorough investigation was made, 
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including an examination of the tow truck and of the background 
and cause of the accident. 

The Corporation Counsel, after careful consideration of all the 
known facts and circumstances, approved a report prepared by one 
of his assistants denying liability on behalf of the District of Columbia. 
This report concluded that before the District of Columbia could be 
held liable for the damage to Dr. Meade’s automobile there must be 
evidence of negligence on the part of the District of Columbia or its 
employees, and that the sudden failure of the bolt which held the 
reduction device on the tow truck could not be regarded as evidence 
of negligence provided it could be established that reasonable care 
had been exercised in the maintenance of the equipment and there 
was no previous warning of the faulty part. It appears that reasonable 
care had been exercised in the maintenance of the equipment and 
there was no previous indication that the threading holding the bolt 
was, or might be, faulty. Indeed, mechanics, queried concerning the 
situation, have affirmatively stated that the defect, if any, in the 
bolt threads was latent and could not have been discovered by 
reasonable inspection. 

Although the performance by District of Columbia employees of the 
duties of the Metropolitan Police Department constitutes a govern- 
mental function of the municipality rendering it immune from liability 
arising from the negligence of such employees while engaged in the 
performance of such duties, the denial of Dr. Meade’s claim was not 
predicated on such immunity. 

The act of February 11, 1929 (45 Stat. 1160, ch. 73, sec. 1), as 
amended by the act of June 5, 1930 (46 Stat. 500, ch. 400 (sec. 1-902, 
D. C. Code, 1951)), authorizes the Commissioners of the District of 
Columbia to settle claims against the District of Columbia for negli- 
gent or wrongful acts of its employees when the District of Columbia, 
“if a private individual, would be liable prima facie to respond in 
damages, irrespective of whether such negligence occurred or such 
acts were done in the performance of a municipal or a governmental 
function of said District.” Where the facts indicate a case of prima 
facie liability the defense of governmental function is uniformly 
waived. The denial of Dr. Meade’s claim was based upon the clear 
absence of liability on the part of the District of Columbia. 

It does not appear that the sum which Dr. Meade seeks to reim- 
burse him for the cost of repairing his automobile is inconsistent with 
the damage sustained. As to the merits of the bill, it clearly appears 
that Dr. Meade’s automobile was damaged while in the custody of 
employees of the Metropolitan Police Department; on the other hand, 
it appears equally clear that the District of Columbia is not legally 
liable for the damages sustained by Dr. Meade’s automobile. 

The Commissioners do not favor enactment of this legislation. 

The Commissioners have been advised by the Bureau of the Budget 
that there is no objection on the part of that office to submission of 
this report to the Congress. 

Yours very sincerely, 
Rosert E. McLaveatin, 
President, Board of Commissioners, District of Columbia. 


O 





85TH CoNGRESS HOUSE OF REPRESENTATIVES f' Report 
9d Session No. 1482 


HONG-TO DEW 


Marcu 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Cramer, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 2763] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 2763) for the relief of Hong-to Dew, having considered the 
same, report favorably thereon with an amendment and recommend 
that the bill as amended do pass. 

The amendment is as follows: 

Page 2, lines 5 and 6, strike the words “‘in excess of 10 per centum 
thereof”, 

PURPOSB 


The purpose of the proposed legislation is to pay Hong-to Dew the 
purp prop z= 


sum of $2,820.32, out of the account established to accommodate the 
property vested by the Attorney General as described in the bill, in 
full settlement of the claims of Hong-to Dew against the United 
States for the vesting and liquidation under the authority of the 
Trading With the Enemy Act of 102 shares of $15 par value common 
capital stock of Socony-Vacuum Co., Inc. 


STATEMENT 


During World War II Hong-to Dew was a resident of Formosa 
which was then Japanese territory. He filed a claim for the return 
of his 102 shares of Socony-Vacuum Co. stock which had been vested 
by Vesting Orders 15173 and 17574 dated October 5, 1950 and March 
23, 1950. The stock had been subsequently sold for the sum of 
$2,820.32. He based his claim on the fact that upon the outbreak 
of war between the United States and Japan, his house was searched, 

«was questioned and beaten at Japanese police headquarters. He 
was accused of making reports to American oil companies on gasoline 
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deliveries to the Japanese military establishment. Mr. Dew also 
stated that he was kept under surveillance by Japanese police until 
the end of the war, and his name was placed on a blacklist. H's 
movements were restricted to certain areas around the city of Taipei. 
The Office of Alien Property held that the actions of the Japanese 
toward Mr. Dew did not constitute substantial deprivation of liberty 
pursuant to any law, decree, or regulation discriminating against 
political, racial, or religious groups, and Mr. Dew did not meet the 
eligibility requirements for the return of vested property under section 
32 of the Trading With the Enemy Act. The adverse Justice Depart- 
ment report outlines the handling his claim received. 

The evidence presented to this committee establishes that Mr. Dew 
served 36 years as employee of the Socony-Vacuum Co., and the stock 
represents his savings for that period. Mr. Dew is a Chinese citizen, 
The official who was the Chinese consul at Taipei during the Japanese 
occupation of Taiwan (Formosa) has certified that Mr. Dew’s resi- 
dence was searched by Japanese police, and he was arrested as a 
suspected American spy on January 18, 1938. At that time Mr. Dew 
was detained in prison for investigation. In 1941 his home and the 
company Office were thoroughly searched, and all correspondence and 
documents were taken away for investigation. Mr. Dew’s diary was 
among the papers so taken. He was accused of making reports to his 
New York office of all gasoline deliveries to the Japanese military, and 
also of passing the same information to the Shell Co. for British benefit. 
When these charges were not substantiated by the material taken 
from the company files, Mr. Dew was beaten in an effort to make him 
confess. 

On the basis of the facts of this case this committee has decided that 


Mr. Dew should be given the relief provided for in H. R. 2763. In 
view of the circumstances of this case it is clear that the strict applica- 
tion of the law to Mr. Dew has resulted in a real hardship and an 
injustice. Accordingly this committee recommends that the bill be 
considered favorably. 


DEPARTMENT OF JUSTICE, 
Orrice oF THE Deputy ATTORNEY GENERAL, 
Washington, D. C., July 28, 1957. 
Hon. EmManven CEter, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C, 

Dear Mr. CuarrMan: This is in response to your request for the 
views of the Department of Justice relative to the bill (H. R. 2763) for 
the relief of Hong-to Dew. 

The bill would authorize and direct the Attorney General to pay to 
Hong-to Dew, a Chinese citizen resident of Formosa, the sum of 
$2,820.32 in full settlement of his claims against the United States on 
account of the vesting and liquidation of 102 shares of capital stock 
of Socony-Vacuum Co., Inc., registered in his name, which were vested 
by Vesting Orders 15173 and 17574, dated October 5, 1950, and March 
23, 1950, respectively, and subsequently sold for the sum of $2,820.32. 

On January 8, 1951, Mr. Dew filed his claim for the return of the 
corporate stock referred to. Claimant was a resident throughout 
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World War II in the then Japanese territory of Taiwan (now Formosa) 
and therefore was ineligible for the return of his property under 
sections 2 (a) and 9 (a) of the Trading With the Enemy Act. In 
support of his claim of eligibility for return under section 32 of the act, 
Mr. Dew, who was in the employ of an American oil company for 32 
years, asserted that upon the outbreak of war between the United 
States and Japan, his home was searched, he was questioned and 
beaten at Japanese headquarters, and accused of making reports to 
certain American oil companies on gasoline deliveries to the Japanese 
military establishment. Mr. Dew alleged also that thereafter he was 
kept under surveillance by the Japanese police until the end of the war, 
that his name was included on the Japanese blacklist, and that his 
movements were restricted to certain areas around the city of Taipei. 
Following administrative consideration of the claim, it was determined 
by the Office of Alien Property that these alleged acts of the Japanese 
toward Mr. Dew did not constitute substantial deprivation of liberty 
pursuant to any law, decree, or regulation discriminating against 
political, racial, or religious groups and, therefore, Mr. Dew did not 
meet the eligibility requirements for return of vested property under 
section 32 of the act and his claim was denied. 

In view of the fact that the hill proposes to accord Mr. Dew pref- 
erential treatment denied to others similarly situated the Department 
of Justice is unable to recommend its enactment. Attention of the 
committee, however, is invited to the fact that enactment of the 
administration bill (H. R. 6888), providing, as a matter of grace, for 
the return of vested property to individuals up to a maximum of 
$10,000 per person, would afford Mr. Dew the entire measure of relief 
emcee by the bill here under consideration. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely, 
Wiu1am P. Rogers, 
Deputy Attorney General. 
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PETER JAMES O’BRIEN 


Marcu 10, 1958.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mr. Buroick, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H. R. 4073] 


The Committee on the Judiciary, to whom was referred the bill 
(H. R. 4073) for the relief of Peter James O’Brien, having considered 
the same, report favorably thereon with amendments and recommend 
that the bill, as amended, do pass. 

The amendments are as follows: 

Page 2, line 10, strike “apropriated” and insert “‘appropriated”’. 

Page 2, lines 10 and 11, strike the words “‘in excess of 10 per centum 
thereof”, 

PURPOSE 


The purpose of the proposed legislation is to pay Peter James 
O’Brien, of Minneapolis, Minn., the sum of $10,000 in full settlement 
of his claims against the United States based on the death of his son, 
Mark James O’Brien, at the United States naval air station, Minne- 
apolis, Minn., on June 6, 1947, when a plane occupied by Mark James 
O’Brien was struck by another plane as it was about to take off on a 
Naval Reserve indoctrination flight. 


STATEMENT 


On June 6, 1947, the son of the claimant enlisted in the United 
States Naval Reserve. From the information presented to the com- 
mittee and the testimony of a hearing on the bill held February 19, 
1958, it is established that Mark James O’Brien, enlisted in the Naval 
Reserve at about 8 o’clock in the morning of June 6, 1947. After he 
had signed the necessary papers and was on his way home, he met a 
friend who was a pilot participating in the Naval Air Reserve program, 
This pilot, Charles Tag, had been scheduled to fly that morning and 
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was assigned a two-seat training plane to do some local flying. At 
that time Mr. Tag asked Mark James O’Brien if he would like to 
accompany him on the flight. ‘They got the necessary clearances so 
that the newly enlisted naval reservist, Mark O’Brien, could fly 
with Mr. Tag, and they got into the plane. While the plane was 
waiting to take off it was struck by a landing Navy plane. Mr. 
O’Brien was taken to the Veterans’ Adyiinistration Hospital at 
Minneapolis, Minn., where he died on June 8, 1947, as a result of the 
injuries he sustained in the accident. 

Peter James O’Brien, the claimant named in H. R. 4073, filed a 
suit under the Federal Tort Claims Act to recover for his son’s death, 
but the court held that he could not recover since the act did not 
extend to persons who were members of the military who were injured 
in the course of activity incident to their service (Feres v. United 
States, 340 U. S. 135 (1950)). The United States District Court for 
the District of Minnesota dismissed the suit and entered judgment for 
the United States, and the United States Court of Appeals for the 
Eighth Circuit affirmed that judgment (192 F.2d 948). The basis for 
this holding was that Mark Toes O’Brien was on an indoctrination 
flight which was construed to be a part of his Naval Reserve duty, 
and therefore his injuries were sustained in the course of activity 
incident to service within the meaning of the holding of the United 
States Supreme Court in the Feres case. 

On the basis of the facts of this matter the committee has decided 
that Mr. Peter James O’Brien should be granted the relief provided 
for in H. R. 4073. Accordingly the committee recommends that the 
bill be considered favorably. 

The adverse reports of the Veterans’ Administration and the 
Department of Labor are as follows: 


VETERANS’ ADMINISTRATION, 
Washington, D. C., November 14, 1957. 
Hon. EMAnvew CEe.uer, 
Chairman, Committee on the Judiciary, 
House of Representatives; Washington, D. C. 

Dear Mr. Ceuuer: Further reference is made to your letter of 
September 27, 1957, requesting a report by the Veterans’ Admin- 
istration relative to H. R. 4073, 85th Congress, a bill for the relief of 
Peter James O’Brien, which provides as follows: 

“That the Secretary of the Treasury is authorized and directed to 
ay, out of any money in the Treasury not otherwise appropriated, to 
eter James O’Brien, Minneapolis, Minnesota, the sum of $10,000. 

The payment of such sum shall be in full settlement of all claims of the 
said Peter James O’Brien against the United States arising out of the 
death of his son, Mark James O’Brien, which occurred at the United 
States naval air station, Minneapolis, Minnesota, on June 6, 1947, 
when the plane occupied by the said Mark James O’Brien (a member 
of the Naval Reserve) was struck by another plane while awaiting an 
opportunity to take off on an indoctrination flight. Under the de- 
cision of the Supreme Court of the United States in Feres versus United 
States, decided September 4, 1950, action upon such claim may not 
be brought under the provisions of title 28 of the United States Code 


relating to tort claims because the death of the said Mark James 
O’Brien arose out of and was in the course of activity incident to his 
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service: Provided, That no part of the amount appropriated in this 
Act in excess of 10 per centum thereof shall be paid or delivered to or 
received by any agent or attorney on account of services rendered in 
connection with this claim, and the same shall be unlawful, any con- 
tract to the contrary notwithstanding. Any person violating the 
provisions of this Act shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be fined in any sum not exceeding 
$1,000.” 

Your attention is invited to the misspelling of the word “appro- 
priated” in line 10, page 2 of the bill. 

Bills with the same purpose as H. R. 4073 have been introduced in 
the Congress over a number of years. The most recent was H. R. 
1529, 84th Congress, which was pending before your committee at the 
close of that Congress. 

The records disclose that Mark James O’Brien (XC-6255169) 
enlisted in the United States Naval Reserve on June 6, 1947. Later, 
the same day, he accompanied a naval pilot on an indoctrination 
flight. While waiting to take off, the plane was struck by a landing 
Navy plane. Mr. O’Brien was taken to the Veterans’ Administration 
Hospital, Minneapolis, Minn., where he died on June 8, 1947, as the 
result of general traumatic injuries sustained in the accident. 

On July 2, 1947, Mr. Peter James O’Brien, the serviceman’s father, 
filed claim for death compensation with the Veterans’ Administration. 
Under existing law, death compensation may be paid to a parent 
only upon establishment of the parent’s dependency. While it was 
determined that the serviceman’s death was service-connected, the 
c'aim for death compensation was disallowed on January 19, 1948, for 
the reason that Mr. O’Brien was not shown to be dependent within the 
meaning of the law, since his income at that time was deemed sufficient 
for his reasonable support and maintenance. He was informed of his 
right to submit an appeal to the Administrator of Veterans’ Affairs 
from this disallowance as well as of his right to file a new claim at any 
time that his income was materially sileeed or became insufficient 
to cover his reasonable support and maiftenance. No appeal was 
filed but a second application for death compensation was submitted 
to the Veterans’ Administration on September 11, 1957. It was 
disallowed, on September 25, 1957, for the same reason. The claimant 
was again informed of his right to appeal and of his right to reopen 
the claim by the submission of evidence tending to show that his 
income is insufficient to cover his reasonable support and maintenance. 

Mr. O’Brien, as special administrator of the estate of Mark James 
O’Brien, filed suit against the United States in the United States 
District Court for the District of Minnesota, to recover damages for the 
death of his son allegedly caused by the negligence of a United States 
Navy pilot. The suit was filed pursuant to the provisions of the 
Federal: Tort Claims Act (60 Stat. 842), which act was repealed and 
reenacted in ‘substance as title 28, United’ States:Code; sections 
2671-2680, by the act of June 25, 1948. The district court dismissed 
the suit and entered judgment for the United States. On December 
27, 1951, the United States Court of Appeals for the Eighth Circuit 
affirmed that judgment (192 Fed. 2d 948), holding that under the 
Federal Tort Claims Act for the United States is not liable for injuries 
to servicemen where the injuries arise out of, or are suffered in the 
course of, activity incident to military service. 
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H. R. 4073 proposes to pay Mr. O’Brien $10,000 “‘in full settlement 
of all claims of the said Peter James O’Brien against the United 
States arising out of the death of his son, Mark James O’Brien.” 
Since the claimant has recently been found not to be dependent within 
the meaning of the law and therefore ineligible for death compensa- 
tion payments, the enactment of H. R. 4073 would, of course, have no 
effect, at this time, on Mr. O’Brien’s eligibility for such benefits. 
In the event that his income, in the future, should become insufficient 
to cover his reasonable support and maintenance, he would be eligible 
for payment of death compensation benefits. However, the enact- 
ment of this bill employing such specific language as that quoted 
above would require the Veterans’ Administration, in such event, to 
deny payment of death compensation to Mr. QO’ Brien. If the intent 
of the bill is otherwise, clarification of the matter is indicated. 

The circumstances of the case have been carefully considered and no 
reason is apparent why it should be accorded special legislative treat- 
ment. To single out this case for preferential treatment by awarding 
the lump-sum payment proposed by the bill would be discriminatory 
against others similarly situated and might prove to be a costly prece- 
dent. 

It should be noted that an alternative death benefit program is 
provided by the Federal Employees’ Compensation Act for specified 
classes of survivors of certain naval reservists, among others, who 
died while performing military duty at the time of Mark O’Brien’s 
service. In this connection, it is believed that your committee may 
desire to obtain the views of the Secretary of Labor with respect to 
H. R. 4073. 

The Veterans’ Administration does not believe that private bills of 
this nature should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to your com- 
mittee. 

Sincerely yours, 


H,. V. Hieiey, Administrator. 


DeEparRTMENT OF LABor, 
OFFICE OF THE SECRETARY, 
Washington, January 27, 1958. 
Hon. EmManuet CEeLurr, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear ConcressMAN CetiErR: This is in response to your request for 
this Department’s comments on H. R. 4073, a bill for the relief of 
Peter James O’Brien. 

This bill would authorize the payment of $10,000 to Peter James 
O’Brien, of Minneapolis, Minn. This payment is to be in full settle- 
ment of all claims against the United States arising out of the death 
of his son, Mark James O’Brien. 

This Department’s comments are related only to a consideration of 
H. R. 4073 as a claim under the Federal Employees’ Compensation 
Act. The bill has not been considered in the light of any possible 
liability of the United States under any other statute. 
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The records of the Bureau of Employees’ Compensation of this 
Department show that Mark James O’Brien died on June 8, 1947, at 
the age of 19 as a result of injuries received 2 days earlier in the line 
of duty while the deceased was on active duty as a member of the 
Organized Reserve. At the time of receiving these injuries, the 
deceased naval reservist was an authorized pessenger on a plane 

articipating ir a squadron flight which was struck prior to takeoff 
y « landing naval aircraft. 

Claim for compensation as an alleged dependent of the deceased 
was filed under the Federal Employees’ Compensation Act by his 
father, Peter James O’Brien on July 16, 1947. The Bureau found 
that the claim was within the purview of the act, but that the father’s 
claim was not supported by proof that he was dependent upon the 
deceased for support at the time of the latter’s death. Although Mr. 
O’Brien was advised of the deficiency in his claim and was given an 
opportunity to perfect it, he did not do so. Consequently, this case 
was closed by the Bureau. 

The death of Mark James O’Brien occurred under circumstances 
which bring it within the scope of the Federal Employees’ Compensa- 
tion Act. Under this act, a parent of a deceased employee must be 
partially or completely dependent upon the employee at the time of 
the emplovee’s death. This case is no different from others where a 
reservist dies from injuries received in the line of duty and there is no 
showing that he is survived by dependents who may qualify for com- 
pensation benefits. ‘This Department is opposed to a bill which 
would single out this claimant for preferential treatment under the 
act over others similarly situated. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 
James T. O’CoNNELL, 
Under Secretary of Labor. 


O 
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